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The ACT as a self-governing territory was born out of the Commonwealth which itself was a result of the uneasy union of the former Colonial governments.  The land that you are now sitting on has therefore been in the custody of the Ngunnawal people, the New South Wales Government, the Commonwealth Government and now the ACT Government.  

The residents of the Australian Capital Territory have a substantial history to call their own, with more than three-quarters of a century since the naming of Canberra and a decade of self-government.  A substantial body of records survive to represent this history and will become a treasure trove for future researchers.  The operations of Government with responsibility for the area of the Australian Capital Territory have been recorded and preserved.  The information contained in the records of Government activity will become available to researchers and residents interested in the development of Canberra as their home as well at the seat of government for the Commonwealth of Australia.  

The records management regime devised for the ACT Government had to respond to all phases of the administrative history of the ACT as well as being robust enough to manage current records and the future recordkeeping requirements of the Government.  Prior to self-government in 1989, the Commonwealth recordkeeping regime applied to all administrative areas of the ACT.  The Commonwealth’s Archives Act 1983 was the legislative authority for those records created relating to the administration of the ACT no matter in which Commonwealth Department the responsibility for that particular administrative element rested.  

The legislation prepared in the ACT at the time of self-government did not include specific archives legislation.  The Public Sector Management Act 1994 provided the legislative framework for the ACT Public Service.  The Public Sector Management Standards that operate under that Act provided the legal basis for personnel and administrative functions with a section on ‘Managing Records in the ACT Public Service’.  The first piece of ACT legislation dealing specifically with records was the ACT Health Records (Privacy and Access) Act 1997 which continues to apply to certain health records.

The ACT Government Response to the Bringing Them Home Report in 1998 made a commitment to implement a number of the access to records recommendations contained in the Bringing Them Home Report.  These initiatives were to support the access to records by Indigenous people seeking to trace links with families and communities.  

In the first decade of life as a self-governing ACT, the lack of a legislative basis for recordkeeping was highlighted with a number of high profile incidents where records were not available to support government.  For the few high profile incidents that drew attention to this fact, there were many many more small issues where failure could be traced back to the lack of accountable records.

In February 1998, the Government made an election commitment to ‘undertake an inquiry and feasibility study into the establishment of an ACT Archives for the protection of historical documents and objects with some key archives able to be displayed at the Canberra Museum and Gallery’.  

The ACT Archives Project was formed to manage this election commitment.  While perhaps not quite the original intention, when this election commitment came to be implemented, the task was interpreted as the need to develop a strategy to roll out effective records management across government to ensure that future Territory Archives were in fact being captured.  At this time there was no consistent approach across government to the way in which records were being kept or even if in fact they were being created in the first place.  

For inspiration we looked closely at what was happening in other jurisdictions.  And this is where the title of this talk came from as our way of providing acknowledgement to colleagues who gave so freely of their time and intellectual property.  We believed that the ACT had the opportunity to implement a totally new approach to the management of records that related specifically to the government and community of the ACT.  There was little in the way of existing structures that would inhibit the introduction of new policies and practices.  These would respond to the specific needs of the Canberra community and the records that they wish to be created to record life and government in the Australian capital.  

Consultation with our stakeholders was a key component of the approach that we were going to take.  We looked at all of the possible directions for the government and went public with the ACT Archives Project Issues and Options Paper in April 1999.  The release of this document sought public input into the development of the Government’s records management and archiving strategies.  The then Minister for Urban Services, Brendan Smyth MLA, launched the Issues and Options Paper in 1999, which sought the advice of the community in relation to the wide range of issues that needed to be considered in relation to the creation, management, access and preservation of the records of the ACT Government.  At the launch Brendan Smyth said: The management of information held by Government is important in a democracy, and broad community input is required to ensure we get the best possible policies and practices for our Territory.

One of the really exciting outcomes of this was the Seminar organised by the Australian Society of Archivists and the Records Management Association of Australia as it was then, for interested parties to meet and to focus attention on the issues under discussion.  In the life of a project this was a highpoint.  At the end of this consultation phase twenty responses to the Issues and Options Paper were received from professional associations, community organisations and individuals.  

The Director-General of the National Archives of Australia in his submission to the ACT Archives Project was unequivocal about the need for archives legislation, and stated that: ‘The central role of a government archives is to support accountability.  Key to this is the requirement to provide whole of government advice, guidance and if necessary regulation to ensure good record keeping.  Disposal of records and the critical decisions over destruction or retention should only be undertaken by an instrument issued under the authority of the Archives.  Records, once created and kept, need to be accessible to the public by right under clear procedures.  It is my view that such a regime can only be properly established and maintained by legislation.’  

Support was also coming from inside government.  The 1999 Annual Report of the ACT Ombudsman stated:  ‘Matters which I believe merit the consideration of the ACT Government include the introduction of legislation for archiving of public records which would create and control standards for record keeping, storage and retrieval of information and archiving procedures’.  

The Auditor-General’s Performance Audit of the Redevelopment of Bruce Stadium issued in September 2000 drew attention to many issues involving recordkeeping.  Report 12 of the Performance Audit dealt with Governance and Management and contained frequent reference to the failure of recordkeeping.  ‘It would be expected that formal records would be made of key decisions taken by executives, together with issues considered by them in taking such decisions. This is sensible management practice and a pre-requisite for effective accountability’(1.63).  ‘Formal records of communications between Ministers and executives are important to ensure executives have a clear statement of their understanding of directions provided to them by Ministers. They are also important for summarising the information which has been provided by executives to Ministers’(2.57).  ‘In a number of important matters, no record exists to record why actions were taken by executives and whether those actions were taken in accordance with Ministerial directions. Examples of the absence of records supporting key decisions are noted in most of the Audit Reports on the redevelopment’(3.26).
The structure of what we needed to do was becoming clearer.  We were also extremely fortunate for the guidance provided by the Australian Standard for Records Management (AS 4390).  So much of the essential structural approach of what we needed to do was contained in this Standard.  

The Australian Standard provided us with a commonly agreed framework for good recordkeeping. It presented the strategies and operational guidelines for the introduction of organisational practices that would ensure that records required for business, legal and community purposes were created, managed and retained in an efficient and accountable manner regardless of their format.  Significantly for us the Standard provided us with the functional approach that was particularly suited to the realities of the ACT Government.  Never had so much administrative change taken place in such a short time in the short administrative life of the ACT Government.

From a political point of view by adopting AS4390 the ACT would be endorsing a recognised records management standard that had already been adopted in other jurisdictions.  Failure to do so could leave the Government open to challenge about its decision-making process and the accountability of its procedures.  The use of AS4390 could also be used to measure the effectiveness of records management systems to be implemented or to audit those already in place.  The adoption of Australian Standard 4390 could also proceed early on in the adoption of a new records management regime sending a positive message inside and outside of government before commencing on the much lengthier process of developing legislation.  It would also signal that a whole-of-government approach would be required for the creation and management of Government records.

The hardest sell for this proposed regime was still from within government.  Most agencies of government had already experienced vulnerability because of poor recordkeeping and were motivated to reduce this vulnerability.  We had to keep reinforcing the message that good government required good recordkeeping.  Retention of the corporate memory of government, in the form of records, helps public servants perform their duties efficiently and ensures that audit trails necessary for democratic accountability and transparency are maintained.  Good recordkeeping also helps to protect the legal, financial and other interests of government.  Ultimately, good recordkeeping saves the government, and hence the community, money.  

In looking for champions in government we were fortunate that the Management Council made up of the Chief Executives of the major Departments gave a clear direction that records that were similar across all agencies were to be treated in the same manner.  It was from this direction that the Territory Records Office commenced development of a whole-of-government thesaurus for our common administrative functions.  By this stage we had a commitment to endorse the Australian Standard on Records Management and take a whole of government approach to the structure of what we were doing.  We also commenced development of legislation as we had been able to demonstrate that all Australian States and the Commonwealth had legislation underpinning their records management regime which provided them with an auditable trail of their activities and guarantee for the future preservation of their records for public access  

This may seem to have been a logical approach to where we are today, however there were many issues to be faced.  Agencies still wanted their independence and wanted to ensure that their records management reflected the corporate culture of their organisation.  They wanted to have flexibility in the way that they managed their records, however wanted the protection that legislation would provide.  It was quite clear that there was a limit to what could be imposed from a central body.  This was just as well as it was clear that there was to be no large central body created.  Because there was to be no large central body there could be no concept of transfer of custody, so agencies had to accept lifelong custody of the records of the functions that they administered.  

I should mention at this stage our use of the word ‘agency’.  The ACT Government has at present 103 agencies.  These vary in size from the Chief Minister’s Department to the Plumbers, Drainers and Gasfitters Board.  All agencies are covered by the Territory Records Act 2002 and this includes the Courts, the Executive and the Secretariat of the Legislative Assembly.

I have not yet talked about the actual legislation.  Working with legislative drafters is truly an amazing experience.  Every word that you wish to use is debated at length.  We went through more than 20 drafts of the Territory Records Bill to reflect the regime we were developing before the draft Bill even went out to Departments for their consideration. 

It was a lot of effort to hold it all together, with some agencies wanting to be excluded from the provisions of the legislation and most concerned about the cost of complying with the proposed regime.  When the draft legislation went to Cabinet there were more amendments and finally we had a change of Government after the Bill had been introduced to the Assembly so it lapsed.  The incoming Government had their own requirements so drafting started over again with a new set of politicians became involved.  

We were fortunate the Stanhope Government had already made a commitment to address good recordkeeping in their ‘Good Government’ policy statement.  The Chief Minister, Mr Jon Stanhope, said on 14 March 2001 that:-ACT Labor believes that responsible governments are open and accountable governments….  Labor will ensure the eventual legislation operates so that Government records, and records of decisions, are kept properly, and with due regard for advances and technology.’  

With new provisions including the establishment of a Territory Records Advisory Council, the Territory Records Bill 2002 was introduced into the Assembly and became law.  At last the ACT had a legislative base for its recordkeeping, and it sent out a very strong message that the ACT was intent on open and accountable Government.  

We were very keen to be quite specific on what this legislation was about so included a purpose statement for the Act.  This states that the main purposes of the Act are—

(a)
to encourage open and accountable government by ensuring that Territory records are made, managed and, if appropriate, preserved in accessible form; and

(b)
to preserve Territory records for the benefit of present and future generations; and

(c)
to ensure that public access to records is consistent with the principles of the Freedom of Information Act 1989.

The Act:

· States the obligations of agencies for the management of their records

· Provides the Records Management Program of an agency as the way in which an agency is accountable and monitored in relation to their recordkeeping practices

· Establishes the mechanism for the approval and adoption of standards and guidelines relating to any aspect of Territory recordkeeping

· Establishes the position and functions of the Director of Territory Records

· Establishes a Territory Records Advisory Council to advise the Director of Territory Records on any aspect of Territory recordkeeping

· Recognises that Territory records of enduring evidential, informational or historical value are to be preserved for future reference, and 

· Confers an entitlement to public access to those Territory records that have reached a certain age and are open for public access

The development of the legislation over the life of two governments, one Liberal and one Labor has stood us in good stead as the bipartisan support that the legislation has received has added an extra layer of stability to the process.  

The solution to delivering this records management regime to all agencies of government was to develop a series of Standards for Records Management that all agencies would utilise in developing a Records Management Program for their agency.  These Programs would be made up of a number of elements, which would enable external monitoring of an agency’s records management, however let an agency reflect the culture of their organisation.  To enable this to be effective The Territory Records Office has developed a suite of products.  The Standards that we decided on are:-

· Standard for Records Management No 1 – Records Management Programs 

· Standard for Records Management No 2 – Appraisal  

· Standard for Records Management No 3 – Records Description and Control

· Standard for Records Management No 4 – Access

· Standard for Records Management No 5 – Recordkeeping and Outsourced Government Business

These Standards have become Notifiable Instruments under the Territory Records Act 2002.  The Standards are succinct documents about eight pages, however they are accompanied by a Guideline for each Standard which is a much larger ‘how to’ document on implementing the particular Standard.  

To implement this whole of government approach to recordkeeping, an agreed thesaurus would be needed to provide control and consistency over the titling and indexing of records.  Keyword AAA, developed by the State Records Authority of New South Wales, was already in use by the Commonwealth and many State and Territory Governments across Australia.  
Under licence from the State Records Authority of New South Wales we have modified Keyword AAA to reflect ACT terminology and our version has been titled the Territory Version of Keyword AAA or TVKAAA.  This is being implemented across all Territory agencies for their common administrative functions.  TVKAAA is partnered with a Records Disposal Schedule for the disposal of these records.  This tool is based on the Commonwealth’s Administrative Functions Disposal Authority produced by the National Archives of Australia.  With our amendments, our product is known as the Territory Administrative Records Disposal Schedule or TARDiS for short.

The Minister for Urban Services, Mr Bill Wood MLA, appointed a Director of Territory Records with duties set out under Section 33 of the Territory Records Act 2002.  The Director has to walk a fine line in undertaking the responsibilities of the position as these responsibilities range from providing advice and assistance to monitoring and reporting.  

It should be noted here that the Director does not approve an agency’s Records Management Program, as this responsibility rests with the Chief Executive of the agency.  The reason for this is that the Chief Executive is ultimately responsible for all of the activities of the agency of which recordkeeping forms a part.  There are many elements of an agency Records Management Program, however the key requirement for the Chief Executive to approve the agency Records Management Program is that a Program must comply with requirements of the five Standards for Records Management and contain the Records Disposal Schedules approved by the Director of Territory Records that will be utilised by that agency.  The Chief Executive is required to report on agency compliance with their Records Management Program in the agency Annual Report to the Legislative Assembly.

The Territory Records Office has been established to carry out the work program of the Director of Territory Records.  The principal function of the TRO is to work closely with the person nominated by each agency as their Record Manager on the development of the agency Records Management Program and all of the individual elements that make up that program.  All agencies utilise TVKAA and the TARDiS in their Program, however it is the agency specific thesaurus and the agency developed Records Disposal Schedule that takes the most amount of time.  When received by the Territory Records Office, the draft Record Disposal Schedules which must utilise a functional approach are amalgamated with those Thesauri already received to ensure there has been no duplication of terms and with the ultimate aim of working towards a whole-of-government functional thesaurus.  

The Territory Records Office manages the whole of government contracts for Records Management Consultants and Records Management Trainers.  This panel can be used by agencies that require assistance with implementing the requirements of the Territory Records Act 2002 in their agency.  The Territory Records Office also hosts the Records Managers Forum which enables Records Managers from all agencies to meet together to discuss issues of common interest.

The Territory Records Advisory Council was established under the Act with a membership of up to nine members which includes representatives from professional associations, community organisations, government agencies and an Aboriginal or Torres Strait Islander member.  The Chair of the Council is Mr George Nichols, former Director General of the National Archives of Australia.  The professional associations are represented by the Records Management Association of Australasia and the Australian Society of Archivists.  The Council has been formed to provide advice to the Director and has specific responsibilities in relation to the development and review of the Standards for Records Management, the disposal of agency records and the preservation of records about Aboriginal and Torres Strait Islander heritage.  

As well as responding to issues that have arisen relating to recordkeeping in the ACT we have also been mindful of issues that have arisen in other jurisdictions.  We needed to ensure that there could be no indecent haste in seeking approval for the disposal of records.  All Records Disposal Schedules developed by agencies are submitted to the Territory Records Office and after checking put on the agenda of the next meeting of the Territory Records Advisory Council.  After the Records Disposal Schedules have been introduced to the meeting they are then left on the table for the three months until the following meeting.  During this time Council members may request further information from agencies or enter discussions with the Director of Territory Records.  With any amendments the Records Disposal Schedules are then passed at the next meeting.   Shortly after, the Schedules become Notifiable Instruments under the Act and may be used by agencies for the disposal of records.    

Access to Territory records is a key component of the regime created by the Territory Records Act 2002.  The provisions of the Territory Records Act 2002 which deal with access to records do not commence until 1 July 2007.  Because of the large accumulation of records the government has given agencies five years to get their records ready for public access.  Until this date records of the ACT Government continue to be available under the provisions of the Freedom of Information Act 1989.  

In the ACT, records will become open for public access when they have reached 20 years of age.  All records will open unless there has been a Section 28 Declaration made under the Act.  The effect of the Territory Records Act 2002 is to turn off the access provisions of the Freedom of Information Act 1989 and the Section 28 Declaration has the effect of turning on the FOI Act again for a limited number of exempt categories, the most important being personal privacy.  The reason that the Territory Records Act 2002 was drafted in this way is to preserve the appeal provisions of the FOI Act and guarantee that those people who would have had access under the FOI Act will continue to have access.

Before July 2007, ACT agencies will be reviewing their records to identify those that would fall under the exempt provisions of the Act to ensure that those records do not inadvertently become open.  It will also enable agencies to prepare finding tools for their records in preparation for access.   

The processes that have applied in the ACT in regard to managing records have generally reflected Commonwealth processes.  This is understandable not only because of the relatively long period under the control of the Federal Government but also because the ACT Government utilises similar administrative structures in the day to day management of their legal responsibilities. The close archival links between the Federal and ACT Government are expected to be maintained, in relation to both processes and historical records of mutual interest.  

Interaction with equivalent institutions in other jurisdictions and the Council of Australasian Archives and Records Authorities (CAARA) is essential in continuing to deliver to the ACT Government a records management regime that is dynamic and relevant to the needs of government and the community.  Interaction with the Records Management Association of Australasia and the Australian Society of Archivists is considered to be equally important.  The intellectual and practical contribution made by members of these associations has contributed significantly to the records regime and its operation that now exists in the ACT.

In describing the regime created under the Territory Records Act 2002 I have not discussed electronic records.  This is because a deliberate decision was taken to make the legislation media independent i.e. a record is a record whether it is paper or electronic, and the specific characteristics that define a record need to be inherent in the record whether it is in a paper or electronic format.  Tomorrow a colleague will be providing you with more information on the approach that the ACT Government has taken with its electronic recordkeeping.  

Looking back I think that the legislation gives effect to most of the aspirations contained in those original submissions to our Issues and Options Paper.  Certainly not everything was achieved, however I don’t believe that those people who took the trouble to provide submissions realised how influential they would be and how carefully their proposals would be considered.  

So to get back to the title of this presentation, we have developed our rigorous records regime by utilising the best of what other jurisdictions had to offer and yet added those elements that reflect and respond to the specific requirements of the government and people of the ACT.  And the something blue, well to those of you that are Doctor Who aficionados, that’s the TARDiS, the blue telephone box! 
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