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Roles in Public Access
Introduction
Section 26 of the Territory Records Act 2002 provides for a general right of access to Territory records. ‘A record of an agency is open to public access under this Act if 20 years has elapsed since the record, or the original of which it is a copy, came into existence.’  ‘A person is entitled to access under this Act to a record of an agency that is open to public access.’
Each agency must manage records in ways that ensure that the information they contain remains accessible over time.  This should include:
	Migrating electronic records to ensure that information is accessible in a current system;
	Ensuring that unauthorised destruction of records does not take place;
	Ensuring that control records include the date of destruction of any records legally destroyed;
	Ensuring that records of historical or cultural importance are protected;
	Providing a secure storage environment to prevent loss or damage; 
	Undertaking conservation surveys and treatments; and
	Making arrangements for preserving records containing information that may allow people to establish links with their Aboriginal or Torres Strait Islander heritage.

The public access provisions of the Territory Records Act 2002 came into effect on 1 July 2008.  These provisions give the public a right of access to ACT Government records that are more than 20 years old.  Following recent amendments to the Territory Records Act 2002, Canberra Day is now the annual day for the release of Territory Records.  Records dating from before self-government are also subject to the provisions of the Act.  Within this context, the only records older than 20 years that are not available for access are those to which a Section 28 declaration applies (see below).
In addition, the new Part 3A  Executive records—access and release allows Cabinet records to be released for public access after ten years, the actual day of release also being Canberra Day each year, which means the next Canberra Day after the end of 10 years after the record’s submission day.  The example given in the Act is: if the submission day for an executive record was 1 February 2002, its earliest release day is Canberra Day 2012.
Providing Public Access: Role of the Territory Records Office
Authorisation for exemption to public access
Access is given under the Territory Records Act 2002 according to the principles of openness and equity.  Records will be presumed to be available for access unless they belong to an exempt category. Only the Director can declare a record to be exempt from public access under the Territory Records Act 2002.  
Reference Archivist
ACT Government agencies agreed to jointly provide a centralised archives reference point, staff and reading room. The Reference Archivist receives all enquiries from the public and determines which agency, or agencies should hold the relevant records and then contacts the agency or agencies on behalf of the researcher. The workflow is captured on ArchivesRequest. 
ArchivesRequest
The main request vehicle is the ArchivesRequest facility available through the www.archives.act.gov.au website. Its direct URL is http://archivesrequest.altarama.com/reft000.aspx. There is also an advertised fax, email archives@act.gov.au and phone number.
Archives ACT is to be used as the access point for all requests for ACT Government records by other jurisdictions:  http://www.archives.act.gov.au/  (See Records Advice No.48 – Requests for access to ACT Government records by other jurisdictions.)
Access Conditions
Access to records is subject to conditions to ensure the safe custody and proper preservation of the record.  Such conditions may include requiring researchers to provide proof of identity and a requirement that researchers sign an undertaking not to alter, harm, destroy or remove from Government custody any record or any part of a record. ArchivesACT and each agency must comply with the ACT Public Service Customer Service Standards and Code of Practice when providing access.  Conditions of access are made clear and advised to all those persons who request access and applied uniformly and fairly. 
Access Facilities and Services
The Territory Record Office on behalf of agencies provides the public with facilities and services to ensure researchers are provided with a reasonable opportunity to view original records through ArchivesACT.  
The facilities are accessible to people with disabilities.  
Members of the public/researchers are provided with a secure place for personal items and bags.  Researchers are supervised at all times to mitigate the possibility that records are removed from custody, altered, marked or amended in any way.
To ensure the preservation of fragile records, researchers may be asked to wear gloves or take other conservation measures when handling records.
Where access requires the use of some form of technology, the equipment and a suitable place for the researcher to use it are supplied, or an alternative format of the record is arranged.
Copying Records
Copies of records can be provided by ArchivesACT where requested by a researcher.  These may be photocopies of print documents, printouts or disks or networked access to electronic records, audio or videotapes or other suitable copies. Fees and charges may apply if the copies are supplied under legislation other than the Territory Records Act 2002. If the copies are made within the ACT Heritage Library, the fees and charges will be made according to the relevant gazetted charges. No fees and charges are made under the Territory Records Act 2002.
Copyright
The ACT Government owns the copyright of records created by ACT public servants as a result of its business activity.  Copyright in records held but not created by agencies (e.g. letters written by members of the public) will normally be owned by the creator of the item.
The provision of copies of records to researchers does not constitute any copyright permission or signing over of any rights in records.  This is made clear to researchers who are provided with copies.  Written permission is required from the copyright holder to publish any information from Territory records or any research arising out of access to Territory records.  It is the responsibility of the person wishing to publish to obtain permission from all copyright holders. ArchivesACT has forms available for researchers to complete requesting permission to publish.
Role of the agency
Public Assistance
Each agency Records Manager is required to respond to the Reference Archivist.  They must comply with any access request in ‘reasonable time’.  Applicants are kept informed of the progress of their request by the Reference Archivist, so agency records managers must keep track of requests within their agency. The current Territory Records Standard Number 4 – Access benchmarks are less than 30 days for standard requests, to no more than 90 days except for the most complex or large requests. It is unlikely that individual Records Managers will receive large or complex requests. The Reference Archivist will receive large and complex requests which, after the source of the records is determined, may involve many agencies supplying a few records. The timeframe in the Standard is when the answer is due to the researcher from the Reference Archivist, so the answer must be with the Reference Archivist before this time.
Exempting Records from Public Access (Section 28)
Under Section 28 of the Act, an agency through its Records Manager can apply to the Director of Territory Records to have records exempted from public access under provisions set out in the Act.  These are provisions from the Freedom of Information Act 1989 that relate to records:
	Affecting relations with the Commonwealth and States;
	Affecting enforcement of the law and protection of public safety;
	Affecting personal privacy;
	Subject to legal professional privilege; or
	Disclosure of which would be in contempt of the Legislative Assembly or a court.

Under the Act, each agency is required to keep a Register of records to which a Section 28 declaration has been applied. The register must include:
	Sufficient detail to identify the records that have been exempted;
	A copy of, or reference to, the Director of Territory Records’ declaration exempting the records from public access;
	The date of the decision; and
	The date the declaration was last reviewed, or is to be reviewed.

Records Managers must consider Section 28 declarations in a proactive fashion, rather than in reaction to a request from the public for access to records. 
Workflow
The researcher lodges a query through the ArchivesRequest webpage. An automatic response is sent to the researcher’s email acknowledging their request and giving them a unique identifier for their query.
	ArchivesACT staff check the pool view of received enquiries daily.
New enquiries are allocated to an ArchivesACT staff member.
Depending on the complexity of the query and the list of sources already checked by the researcher, the staff member checks for likely sources that may assist the researcher. This checking process includes accessing the National Archives of Australia public online list of Commonwealth archives, RecordSearch, http://www.naa.gov.au/collection/recordsearch.aspx and the ACT Heritage Library collection http://www.library.act.gov.au/find/history/search . These two collections may contain pertinent material.
The staff member then uses any finding aids available to determine which agency has ownership of likely records on the query.
If access permission has been granted, the staff member checks the relevant agency records management system or systems to locate files.
A request is sent to the relevant agency records manager for the identified files.
If access permission to the agency records management system is not available the query is referred to third party i.e. the agency most likely to hold the records.
The agency records manager 
	locates relevant files;
	checks the content for section 28 declaration material; and
	if there is any agency specific legislation relating to records applies provisions of that legislation e.g. 

Health Records (Privacy & Access) Act 1997, 
Planning and Development Act 2007 section 311, Access to lease documents and development agreements,
Electoral Act 1992 section 138, or
Independent Competition and Regulatory Commission Act 1997.
closes any sections of files to public use according to the section 28 declaration;
	marks out the records to the Reference Archivists;
	sends the records to the Reference Archivist; or makes arrangements for the Reference Archivist to collect them; or if the records are too fragile to travel, but able to be used, makes arrangements for the researcher to come to the agency to view the records.
	The Reference Archivist acknowledges receipt of the records from the agency, where necessary.

The Reference Archivist checks for section 28 declarations;
The Researcher is notified that records are available and makes arrangements with the Reference Archivist to view the records.
Any copies are made and fees charged according to the relevant agency gazetted fees and charges.
Once the Researcher has finished with the records, ArchivesRequest is annotated and the records returned to the lending agency.
The Reference Archivist reports on activity on demand by Agency Records Managers and gives a general overview report to meetings of the Territory Records Advisory Council.
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