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Territory Records Act 2002 and the Heritage Act 2004
Records of the ACT Government all fall within the scope of the Territory Records Act 2002 (TRA).  This is the primary legislation governing the creation, management, access or disposal of government records.
The main purposes of this Act are—
	to encourage open and accountable government by ensuring that Territory records are made, managed and, if appropriate, preserved in accessible form; and
	to support the management and operation of Territory agencies; and

to preserve Territory records for the benefit of present and future generations; and
to ensure that public access to records is consistent with the principles of the Freedom of Information Act 1989.
In many instances other legislation can also apply to government records.  The Freedom of Information Act 1989 for access to government records prior to the application of the Territory Records Act 2002, the Health Records (Privacy and Access) Act 1997 relating to certain aspects of health records, and the Privacy Act 1988 dealing with personal information contained within government records.
The Heritage Act 2004 can also apply to ACT government records when they have been assessed as having heritage significance under provisions of this Act for aspects usually relating to their intrinsic value as an object.  This in no ways interferes with agencies’ responsibilities under the TRA but does apply an additional level of responsibility for agencies to protect the record as objects as well as sources of record and information.
While it is expected that these records would always be classified as ‘Retain as Territory Archives’ under the relevant Records Disposal Schedule, it may be necessary to check that this is so, as the status of the record under the Heritage Act 2004 would need to override any lesser disposal class until the relevant Records Disposal Schedule was amended to reflect the heritage status of the record or class of record.
An example of this would be the horticultural records of the Yarralumla Nursery that date back to 1912.  These records certainly have ‘Retain as Territory Archives’ status under the Territory Records Act 2002 and have recently been digitised as a result of a Heritage Grant and are now made available in the digitised format through the ArchivesACT website.  While the originals would never be disposed of the recent attention of the Heritage Act 2004 to their iconic status as heritage objects provides an additional level of protection for their future.
The ACT Government has many records of heritage value which are managed exceptionally well as government records but over time have achieved a raised level of heritage interest which may well in the future receive the attention of the Heritage Act 2004.  An example of this could be the Surveyor’s Notebooks of the original boundary survey of the ACT.
For continued access to these records it is likely that they would be digitised and the copies made available for public access.  In these cases the Standard for Records Management No.9: Records Digitisation and Conversion would be utilised and the Records Disposal Schedule for Source Records would ensure that the originals would be retained as the historical record. 
The Territory Records Act 2002 and the Heritage Act 2004 can work in tandem to ensure the preservation and recognition of the documentary heritage of ACT.

