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INTRODUCTION 

The Territory Records Act 2002 gives the public a general right of access to Territory 
records that are more than 20 years old. Governments provide access to the records they 
make in order to support accountability and democratic government and to enrich the 
community through a source of cultural and collective memory. 

Management of the access regime is a responsibility shared between the Director of 
Territory Records and the agencies that made, or are responsible for, Territory records. 
The Director of Territory Records produces Standards, Codes and Guidelines, which 
agencies must adhere to when managing public access, and makes decisions on 
exemptions from public access at the request of agencies. Agencies must assist members 
of the public to have access to records not exempted from the access provisions.  

Access to records under the Territory Records Act 2002 is different from decisions made 
under the Freedom of Information Act 1989. Decisions to give access to records under 
FOI take into account the identity or motive of the person applying for access, so that one 
person might be given access to information that is denied to another. The primary 
principles of access under the Territory Records Act 2002 are openness and equity. 

PURPOSE 

This guideline is provided to assist all Territory agencies in ensuring that the rights of 
present and future generations to access the records of the Territory are protected and 
acknowledged. These principles are established in the main purposes of the Territory 
Records Act 2002: 

• to encourage open and accountable government by ensuring that Territory records 
are made, managed and, if appropriate, preserved in accessible form; 

• to preserve Territory records for the benefit of present and future generations; and 
• to ensure that public access to records is consistent with the principles of the 

Freedom of Information Act 1989. 

Section 7 of the Territory Records Act 2002 identifies ACT entities that are classified as 
agencies for the purpose of the Act. The following entities are agencies: 

• The Executive 
• The Supreme Court 
• The Magistrates Court 
• The Coroner’s Court 
• The Legislative Assembly Secretariat 
• Administrative units 
• Other prescribed authorities 
• Boards of inquiry under the Inquiries Act 1991 
• Judicial commissions under the Judicial Commissions Act 1994 
• Royal commissions under the Royal Commissions Act 1991 
• Entities declared under the regulations to be agencies 

DATE OF COMMENCEMENT OF ACCESS PROVISIONS 

The access provisions of the Territory Records Act 2002 came into effect on 1 July 2008.  
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PRINCIPLE 1: OPENNESS 

Territory Records that are more than 20 years old are available for public access from 1 
July 2008. 

The general environment in the Territory is one of openness in relation to access to 
government information. The Executive Documents Release Act 2001 allows Cabinet 
records to be released for public access after ten years. The Freedom of Information Act 
1989 extends, as far as possible, the right of the Australian community and, in particular, 
the citizens of the Territory, to access to information in the possession of the Territory. 
The Territory Records Act 2002 supports this regime of encouraging open and 
accountable government and ensures that government information will benefit present and 
future generations. 

This view is a basic principle of the Act and permeates its access provisions. Although 
privacy, security and confidentiality require some restrictions in access and the Act 
provides for some classes of records to be exempted from access by the general public, 
these requirements and provisions need to be approached in the light of the general 
principle of open access. 

The general attitude that agencies should adopt towards access to their records is that all 
records over 20 years old should be open to the public unless there is a compelling reason 
for seeking to have them exempted from public access. 
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PRINCIPLE 2: EQUITY 

Access to records under the Territory Records Act 2002 must be equitable.  

Public access to the records of government is a fundamental right in a democratic society. 
The Territory Records Act 2002 promotes the principles of accountability and access, by 
requiring agencies to create records of their business and administrative transactions and 
ensuring that records of significant value are preserved. 

The Director of Territory Records endorses the Council of Australasian Archives and 
Records Authorities (CAARA) 2007, Statement of Principle: Providing public access to 
records in Australian government archives (Policy Statement 16). 

A record that is open for access to one person under the Territory Records Act 2002 is 
open to all people. This is significantly different from FOI decisions, where people are 
entitled to see information about themselves which would not be made available to others. 
Records that will be closed for public access beyond 20 years are closed under Section 28 
of the Territory Records Act 2002. This process is explained later in this Guideline.  

This does not mean that a single level of service has to be provided. Different standards 
may be appropriate for those who want a copy of a single document for personal reasons 
and for scholars who need personally to consult substantial quantities of records. 
Equitable treatment means that people in each of these categories are treated appropriately 
to the form of access they require and to their needs, and that judgements are not made 
about their reasons for seeking to consult records, or the value or importance of them as 
researchers. It means that no one is given privileged or favourable treatment over others in 
the same category. Neither the identity of applicants for access nor the uses to which they 
intend to put the records should be a criterion in making access decisions.  

The critical question for an access provider to ask is, ‘Would I treat a different person 
who wanted the same service from me, in exactly the same way as I am proposing to treat 
this person?’ 

Equity of access also has a second meaning that complements the first. For access to be 
equitable efforts need to be made to remove barriers to access that may prevent agencies 
from serving those who might wish to consult their records. 

This requires more than just adhering to the Discrimination Act 1991. Intellectual, 
educational, cultural, attitudinal, social, physical and skills-related barriers may also 
prevent people from being readily able to access archival records. These barriers should 
be addressed when determining how to comply with the ACT Public Service Customer 
Service Standard and Customer Service Code of Practice in providing access to records. 
Agencies need to ensure that all people no matter what barriers they may face are able to 
have equitable access to the records of the ACT Government. Staff need to be aware of 
their key role in assisting people to overcome these barriers when accessing records.  

Agencies have a particular responsibility in the Territory Records Act 2002 for records of 
an agency containing information that may allow people to establish links with their 
Aboriginal or Torres Strait Islander heritage. The Director of Territory Records endorses 
the Council of Australasian Archives and Records Authorities (CAARA) 2004, Statement 
of Principle: Access to Records of Indigenous Australians affected by past separation 
policies (Policy Statement 14). 

January 2009  5 



 

The Aboriginal & Torres Strait Islander Library & Information Resource Network 
(ATSILIRN) has developed the Aboriginal and Torres Strait Islander protocols for 
libraries, archives and information services. Section 3 of the Protocols covers 
accessibility and use. Agencies should endeavour to conform to these in developing 
services to meet the needs of Indigenous people.  
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PROVIDING ACCESS 

Prior to the commencement of public access to Territory records the ACT Government 
agreed that a common access point would be established for access to Territory records 
under the provisions of the Territory Records Act 2002. The initial requests for access 
would be made through a specially created website and the term ArchivesACT would be 
used to identify the access to Territory records from 1 July 2008. A position of Reference 
Archivist has been established and a Reading Room constructed on the first floor of the 
Woden Town Centre Library.   

While agency Records Managers will still need to respond to the requests from the 
Reference Archivist and meet the requirements set out in the Territory Records Office 
Standard for Records Management No.4 – Access the Reference Archives will be 
undertaking much of the work on behalf of agencies. Some smaller agencies may with to 
provide direct access to records from their premises and if they choose this option they 
must ensure that they still meet all of the requirements set out in this Standard. 

Applications for Access 

Section 27 of the Act says that a person who wishes to have access to a record that is open 
for public access “may apply to the agency”. This request can be taken as having been 
made through ArchivesACT. Agencies must take “reasonable steps” to assist members of 
the public to apply for access under the Act. They must also comply with the request in a 
“reasonable time”. 

What constitutes “reasonable steps” and “reasonable time” will vary from agency to 
agency, and will depend on a number of factors including: 

• the complexity of the agency’s recordkeeping systems; 
• the extent to which the applicant is able to identify the records sought; 
• the storage location of the records; and  
• the resources the agency has available to service access requests.  

None of these, however, should be allowed to present insurmountable barriers or 
extensive delays to access by the public. 

Requests for access 

Agencies need to set up systems to allow people to apply for access to records that are 
open for public access and to assist them in the process of doing so. To do this they will 
need to consider: 

• contact points; 
• contact officers; and 
• the application process. 

Agencies must determine a contact point for applications for access if this is not to be 
through ArchivesACT. This contact point will need to be publicized so that members of 
the public know where to go to request access. Information about contact points should be 
known by receptionists and switchboard operators, be available on agency websites and 
should be advised to the Territory Record Office. Consideration should be given to noting 
it on directory boards and in telephone directories. 

January 2009  7 



Contact officers need to be nominated and trained. In most agencies such a position would 
be a part-time responsibility. In some agencies it may be appropriate for contact officers 
to be staff involved in agency recordkeeping. In others it may be preferable for them to be 
staff with duties related to public contact and information provision. In either case they 
must be trained to understand the recordkeeping system and in using it to assist members 
of the public to identify records that they wish to access and in customer service skills and 
procedures. 

A process for requesting access needs to be developed. This should include the use of a 
standard form of application for access and a standard operating procedure for dealing 
with all applications.  

The application form should require all necessary details to identify and contact the 
person requesting access and to identify the records being sought but should not include 
requests for extraneous information such as the purpose of the request. Section 56 of the 
Act allows the use of approved forms for the Act. If the Minister were to approve a form 
for applications for access then that form would have to be used for all such applications. 

The standard operating procedure should include a register of applications so that requests 
are not inadvertently forgotten and so that the amount of time taken to satisfy requests can 
be tracked. The staff at ArchivesACT use a product called RefTracker to manage requests 
from members of the public and to refer these requests to agencies. 

Reasonable steps 

Members of the public may not know what agency has records relating to subjects in 
which they are interested. They may not know what records an agency has which are open 
for public access. In most cases, members of the public will not know the details of 
agency recordkeeping systems. In order to provide adequate access to agency records 
agencies will have to make this information available and assist inquirers in making sense 
of that information. This can be done on a case-by-case basis, reacting to the requests of 
individual researchers. It is probably more effective and less time consuming to make 
generally available as much information as possible about those agency records that are 
available for public access.  

This public information will need to include a listing of the functions for which the 
agency is responsible, including functions inherited from previous agencies, and some 
description of the sort of information included in available records. If agency 
recordkeeping systems allow it, it would be sensible to provide public web access to the 
system’s information about those records that are older than 20 years. Agencies should 
continually improve the accessibility of records by improving the quantity and quality of 
documentation about their records and by making this documentation available widely. 

Even with information such as this publicly available, reasonable steps in assisting 
inquirers would in many cases necessitate contact officers providing some level of 
personal assistance in identifying individual records needed by researchers. 

Reasonable Time 

Agencies should fulfil requests for access as soon as possible. If a record is available for 
immediate access then immediate access should be given to it.  
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However it is likely that in most cases records that are 20 years old will be held in 
secondary storage and will need to be identified and retrieved. Agencies should endeavour 
to do this as quickly as possible.  

If agencies are unable to fulfil the majority of requests within 30 days they must examine 
their systems and review their Records Management Programs to identify problem areas. 
If an agency recordkeeping system is unable within a reasonable time to identify and 
retrieve records needed by a researcher it is unlikely that it would be able to identify and 
retrieve records needed for the business of the agency.  

Only extremely large or complex requests should ever take more than 90 days to fulfil. 
Progress with fulfilling such requests should be carefully monitored. In many cases, even 
for large and complex requests, it should not be necessary to wait until all the records 
required have been identified and retrieved before giving access to some of them. 

Applicants should be given an indication of the time it is likely to take to provide the 
records that they wish to examine and must be kept informed of the progress of their 
request. This can be done by telephone or email. Records should be kept of contact with 
applicants and of unsuccessful attempts to contact them. 

Exempting Records From Public Access 

Although the principle of openness guides decisions relating to access, some records will 
need to be exempted from public access.  

The Territory Records Act 2002 sets out the criteria for records which may require 
exemption. These criteria are from the Freedom of Information Act 1989 and relate to 
records: 

• affecting relations with the Commonwealth and the States; 
• affecting enforcement of the law and protection of public safety; 
• affecting personal privacy; 
• subject to legal professional privilege; or 
• disclosure of which would be in contempt of the Legislative Assembly or a court. 

Records are exempted from the access provisions of the Act by the Director of Territory 
Records making a declaration under section 28 of the Act upon request from agencies. For 
this reason exemptions from public access are also called section 28 declarations. 

Determining which records should be exempt 

When considering exemption of records from public access, agencies must bear in mind 
the principle of openness. The fact that a record can be included in one or other of the 
categories listed above should not be seen as sufficient reason for seeking to exempt it 
from public access. The sensitivity of information usually diminishes with time, and as a 
result, the exemption categories in the Freedom of Information Act 1989 can often be 
applied less stringently when being applied to records requested under the Territory 
Records Act 2002. For example, many matters relating to negotiations between the 
Commonwealth and the States and Territories requiring extreme confidentiality at the 
time and therefore would have been exempted from release under FOI would, because of 
changes in governments, political priorities and public knowledge of subsequent events, 
be of historical interest only twenty years later. 
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Agencies generally should not apply for a section 28 declaration for records to which they 
would normally allow unrestricted access under FOI. 

Because of the principle of openness and the decrease in the sensitivity of information 
over time decisions to exempt records from the public access provisions must be reviewed 
regularly, and not less frequently than every 5 years. 

When to consider whether records should be exempt 

Agencies must consider section 28 declarations in a proactive fashion, rather than in 
reaction to a request from the public for access to sensitive records. They should seek 
section 28 declarations, where appropriate, early in the record’s existence.  

Records likely to be sensitive for more than 20 years and therefore needing protection 
under section 28 can often be identified at the point of making the record, during its active 
use when the sensitivity of information may be most apparent or during the appraisal 
process. Such consideration can be built into the standard operating procedures of 
Records Management Programs. 

Waiting until a request for access to a record is received before considering whether to 
apply for it to be exempted from public access causes undue time delays to researchers 
and may cause a risk that the identity of the person applying for access or the purpose for 
which they want access inappropriately affects the decision. 

Exemption of pre-self-government records from public access 

Records dating from before self-government which have been transferred to the Territory 
are also subject to the access provisions of the Act. 

If it is considered that any such records come into the categories of records that should be 
exempted from public access a section 28 declaration must be sought in the same way as 
for a record made by a Territory agency. 

How to exempt records 

Only the Director of Territory Records can declare a record to be exempt from public 
access under the Act.  

When seeking to have a record or class of records exempted, agencies must provide 
sufficient information to the Director to enable him or her to make an informed decision 
about the records.  

This information needs to include: 

• sufficient descriptive information to identify the records or class of records, their 
content and the government activities to which they relate; 

• an assessment of how the exemption category or categories relate to the records in 
question; 

• an opportunity for the Director to inspect the records or a sample of the records as 
required; and 

• any other available information which may help the Director to make a decision 
about access to the records. 
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Provided sufficient information accompanies the request for exemption, the Director of 
Territory Records will endeavour to respond to requests as soon as possible and at least 
within 30 days.  

Agencies must also note that records exempted from access by the public under section 28 
may still be made available under the Freedom of Information Act 1989. 

Registration of Section 28 Declarations 

Under the Act, agencies are required to keep a Register of records to which a section 28 
declaration has been applied. The Register is required to enable agencies to keep track of 
records which have been exempted from public access.  

The register must include: 

• sufficient detail to identify the records that have been exempted; 
• a copy of, or reference to, the Director of Territory Records’ declaration 

exempting the records from public access; and 
• the date of the decision. 

Agencies should also ensure that records to which a section 28 declaration applies are not 
inadvertently provided to a member of the public. This may require an annotation in the 
recordkeeping control system and a flag attached to the record. 

Review of Decisions 

Decisions to exempt records from public access under the Territory Records Act 2002 can 
be appealed in the same way as decisions made under the Freedom of Information Act 
1989. Members of the public can apply to the agency for a review of a decision to 
withhold a record from public access. Where an applicant is not satisfied by the result of 
the review he or she can apply to the Administrative Appeals Tribunal for further review. 

Both agencies and the Director of Territory Records have an obligation to inform 
applicants of their rights to appeal decisions made to exempt records from public access. 

Because the sensitivity of information decreases with time, decisions to exempt records 
from the public access provisions must be reviewed regularly, and at least every 5 years. 

Agencies may reverse a section 28 declaration without reference to the Director of 
Territory Records. Agencies, must, however, inform the Director that the section 28 
declaration no longer applies and update their register of declarations accordingly. 

Agency staff must remember that access to records under the Territory Records Act 2002 
must be equitable, and once a section 28 declaration has been reversed the records must 
be available to all members of the public. 

Providing Access Facilities and Services 

Agencies need to provide appropriate facilities and services to enable the public to access 
records.  
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Determining the Method of Access 

Section 29 of the Act provides that access may be given by: 

• a reasonable opportunity to inspect the record; or 
• a copy of the record; or 
• if the record is a record from which information may be produced or made 

available by electronic or other means, access to the information by use of that 
means; or 

• if the record is a record of words in a sound recording, or in shorthand or other 
encoded material, a written transcript of the words. 

The Act provides that a person may choose the method of access. Where possible people 
should be given access by the method of their choice.  

Agencies may however provide access in another way if the chosen method of access: 

• is not practicable because the agency does not have, and cannot readily obtain, 
equipment necessary to give access that way; or 

• would be unreasonable because of the cost to the agency in giving access that way; 
or 

• would interfere unreasonably with the agency’s operations; or 
• would not be appropriate having regard to the physical nature of the record; or 
• would be detrimental to the proper preservation of the record; or 
• would be an infringement of copyright, other than copyright owned by the 

Territory or an agency. 

The reasons for providing access in an alternative way to that sought by a researcher 
cannot be used not to provide access or to delay access unreasonably. If records are fragile 
or in such poor physical condition that providing access to them would cause a risk of 
greater damage or destruction, alternative access should be provided by the use of 
surrogate records such as photocopies. If it is known that records which are likely to be 
wanted by customers are too fragile for normal access it would be good practice to copy 
them in advance of a user request. 

Facilities to Inspect Records 

Agencies must be able to provide researchers with a reasonable opportunity to inspect 
original records, and must make arrangements for public access facilities, in the majority 
of cases this will be through an arrangement with ArchivesACT.  

Access facilities do not have to be reserved solely for the use of researchers but they must 
be secure and have sufficient accommodation for the number of users and the way they 
use the records. Facilities should meet all occupational health and safety standards as well 
as the needs of users with disabilities. They should be easy to find and should be easy to 
access by normal means of transport.  

Where access to the records requires the use of some form of technology, such as audio, 
video or computer equipment, agencies must provide the necessary equipment and a 
suitable place for the researcher to use it. They must ensure that the researcher is unable, 
either deliberately or inadvertently, to delete or modify the record.  
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Members of the public should be provided with a secure place to leave personal items and 
not be allowed to take bags or the like into the area provided for inspecting records. They 
must be supervised when viewing original records to ensure that there is no possibility of 
theft or tampering. Under no circumstances should they be allowed to borrow or 
otherwise have custody of original Territory records. Records are significantly different 
from library materials in that they are unique and irreplaceable and they have special 
evidential value that must be maintained.  

Demand and use should be monitored to ensure that the provision of facilities reflects the 
need.  

Protection of records 

Agencies must protect records from destruction, alteration and removal. The Act 
explicitly allows access to be given subject to conditions designed to ensure the safe 
custody and preservation of the records.  

To ensure this, access to records should be controlled and monitored. Conditions to 
control and monitor access should be clearly stated to all users and potential users. They 
should be applied and enforced equally. Conditions should enable access to be refused to 
individuals who demonstrate deliberate destructiveness or carelessness that is likely to 
endanger the safety or integrity of the material. 

Conditions for access could typically include requirements that researchers: 
• provide adequate identification and register at each visit; 
• do not take bags or other containers into the area set aside for consulting records; 
• allow their material to be inspected when leaving the area to ensure that records 

have not been inadvertently removed; 
• will use only a soft lead pencil for the taking of notes; 
• are not allowed to undertake their own copying of records; 
• do not eat or drink near records; 
• will not remove any records from the area; 
• will not write on or otherwise mark records; 
• will handle records carefully; 
• will not unfasten or release any material from fastening devices. 

Copying 

The Territory Records Act 2002 requires agencies to provide copies of records where 
required by the researcher. These may be: 

• photocopies or digital copies of paper documents; 
• prints of photographic material; 
• print-outs or disks of, or networked access to, electronic records; 
• duplicate copies of audio or video tapes; or  
• any other suitable form of copy.  

Agencies’ responsibility for preserving unique and irreplaceable material requires them to 
control copying by establishing rules to prevent damage or misplacement of material. 
Such rules would normally prohibit users from copying material themselves. It is almost 
universal practice that staff produce all copies of archival records. Users generally 
understand the imperatives of preservation and accept these restrictions. Modern methods 
of non-contact copying, such as digital cameras with their much lower risk of damage to 
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records, mean however that such restrictions need not be absolute. Agencies should 
therefore make sure that their rules in relation to copying accurately reflect the reasons for 
those rules.  

There are reasons for controlling copying other than protection of the records. Agencies 
must also control copying to ensure that it is in compliance with the Copyright Act 1968. 

Copyright of material produced by Territory agencies or on behalf of Territory agencies is 
owned by the ACT Government, or, in the cases of corporatised bodies, by the agency 
itself. This material may be copied for researchers.  

The copyright in material held in agency records which was received by agencies rather 
than created by them is not generally owned by the Government or agency. This material 
can only be copied by or for researchers as allowed by the Copyright Act 1968.  

Material may be copied with the permission of the copyright owner. Agencies are justified 
in asking for some evidence of the ownership of copyright and that the owner has given 
permission in cases where a researcher claims to have the copyright owner’s permission 
to copy. 

The copying of material may be undertaken under section 40 of the Copyright Act 1968, 
which allows for "fair dealing". Under “fair dealing” up to 10% of a work may be copied 
for research and study without copyright being infringed. Although the Copyright Act 
1968 gives special rights to libraries and archives in copying material, agencies copying 
material for researchers under the terms of the Territory Records Act 2002 would not 
normally be able to rely on those provisions. Further advice on the implications of the 
Copyright Act 1968 and copying records may be obtained from the Reference Archivist at 
ArchivesACT.  

The Act provides that fees may be set by the Minister responsible for the Act for costs 
associated with providing copies.  

Standards of Service 

As for all Territory services to the public, agencies must comply with the ACT Public 
Service Customer Service Standard and Customer Service Code of Practice when 
providing access to records. 

The following standards of service are required: 

• knowing the customer base – researchers may not be part of an agency’s normal 
customer base. Seeking access to records may be the only interaction that some 
people have with some agencies; 

• focusing on customer needs base – people seeking access to 20 year old Territory 
records may have very different requirements from other customers of the agency. 
They may for example need to work in a quiet area for a long period of time; 

• using a positive proactive approach – people with little understanding of agency 
recordkeeping systems may need significant assistance in identifying the records 
which meet their needs; 

• having customer friendly staff – staff who focus on the customer’s needs by 
always trying to achieve solutions for them; 

• have customer friendly presentation by being neatly dressed and well presented 
and identified; 

January 2009  14 



• exhibit customer friendly attributes by being cheerful, courteous and helpful and 
promoting a positive attitude to customers; 

• demonstrate professional skills and knowledge by having a sound understanding 
of the agency recordkeeping system and the records within it and having 
appropriate listening and assisting skills; 

• having customer focused public contact areas - areas that are welcoming, 
accessible, having appropriate opening hours and facilities to suit the sort of 
person who undertakes research, and with clear signage, instructions, brochures, 
forms and information; 

• having a comprehensive complaints handling process - a formal process. Which, 
as a minimum, satisfies the Best Practice Complaints Handling Standards; 

• having customer value performance measures and targets – targets which are 
measured against customer priorities and values; 

• having formal telephone and counter techniques - techniques which, as a 
minimum, satisfy the Best Practice Telephone and Counter Standards; and 

• seeking continuous improvement – agencies should continually seek opportunities 
for customer-driven service delivery improvement in the way they provide access 
to records. 

Protection for staff giving access 

Section 31 of the Act gives protection to agencies, their staff and to authors of documents 
contained in agency records against action for defamation or breach of confidence. 
Agencies and staff involved in providing access under the Act and in compliance with 
these guidelines are not liable for any act of defamation or breach of confidence by 
approving or facilitating access or by providing records or by any subsequent use of 
information from the record by any person to whom they gave access. 

Charges 

The Act provides that fees may be set by the Minister responsible for the Act for costs 
associated with providing services under the Act. Fees cannot be charged under the 
Territory Records Act 2002 unless the Minister has set those fees. Fees for access to 
documents may still be established under other legislation, such as fees that the ACT 
Planning and Land Authority may charge for access to Building Files. 

Performance measurement 

ACT Public Service Customer Service Standard requires all public service areas to: 

• develop performance measures and targets against a minimum of four (4) key 
customer priorities/values; 

• monitor and report performance against the targets; and 
• integrate the performance measures and targets with your Commitment To Service 

(CTS) Statements 

Targets for measurement could include the time taken to provide records to customers, the 
time taken to copy material for customers, the extent to which facilities meet demand and 
the extent to which the recordkeeping system provides sufficient information to identify 
records being sought by customers. 
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The outcomes of such measurement should be reported clearly and openly to customers 
and other stakeholders and used to provide service improvements in areas identified as not 
meeting customer needs. 
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CHECKLIST OF COMPLIANCE 
 
Agencies will comply with the requirements of Territory Records Office Standard for 
Records Management No.4 – Access if they can demonstrate that they: 
 
 
• take steps to ensure that the majority of requests for access are satisfied within 30 

days; 
• take a pro-active approach to requesting section 28 declarations; 
• provide adequate information to the Director of Territory Records when requesting a 

section 28 declaration; 
• arrange for appropriate, secure, and supervised facilities and equipment for public 

access; 
• never lend records; 
• provide a copying service, for which the Minister may allow fees to be charged.; 
• keep a register of section 28 declarations.; 
• inform applicants of their rights to appeal against access decisions; 
• regularly review the application of section 28 determinations;  
• inform the Director of Territory Records of any section 28 determinations that no 

longer apply; and 
• only levy fees for access under the Territory Records Act 2002 that are authorised 

under the Territory Records Act 2002. 
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DEFINITIONS 

Agency 

The Executive, an ACT Court, the Legislative Assembly Secretariat, an administrative 
unit, a Board of Inquiry, a Judicial or Royal Commission, any other prescribed authority, 
or an entity declared under the regulations of the Territory Records Act 2002 to be an 
agency. 

Appraisal 

The process of evaluating business activities to:  

• determine which records need to be captured; 
• determine how long the records need to be kept to meet business needs; and 
• meet the requirements of organisational accountability and community 

expectations. 

Outsourcing 

A contractual arrangement whereby services to or on behalf of an agency, which would 
otherwise be carried out internally, are provided by an external organisation. 

Principal Officer 

The Chief Executive of an administrative unit, or its equivalent in other types of agencies. 

Records 

Information created, received, and maintained as evidence and information by an 
organisation or person, in pursuance of legal obligations or in the transaction of business. 
This recorded information must be maintained or managed by the agency to provide 
evidence of their business activities. Records can be in written, electronic or any other 
form. 

Records of an Agency 

Records, in writing, electronic or any other form, under the control of an agency or to 
which it is entitled to control, kept as a record of its activities, whether it was created or 
received by the agency. 

Records Disposal Schedule 

A document approved by the Director of Territory Records, which sets out the types of 
records an agency must make and how long they must be kept. 

Records Management Program 

A document which complies with section 16 of the Territory Records Act 2002 by setting 
out the means by which an agency will manage its records, and is approved by the 
agency’s Principal Officer. 
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Recordkeeping Systems 

Information systems that capture, maintain and provide access to records over time. While 
the term is often associated with computer software, Recordkeeping Systems also 
encompass policies, procedures, practices and resources which are applied within an 
agency to ensure that full and accurate records of business activity are made and kept. 
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