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The Process of Public Access 

Records younger than 20 years 

Records younger than 20 years are available for public access only under provisions 
of the FOI Act. These records are not available through the Reference Archivist and 
must be applied for through the relevant agency FOI Officer. The Reference Archivist 
may assist in this application.  

Records older than 20 years 

Most records older than 20 years are automatically open to the public. However there 
are some records that can be exempted from public access by a declaration of the 
Director of Territory Records. Such a declaration is made under S28 of the Act (see 
Records Advice No.9 What is a Section 28 declaration?). These records however may 
still be accessible under provisions of the FOI Act. 

Role of the Reference Archivist 

If records are older than 20 years, members of the public apply for access through the 
ArchivesACT Reference Archivist. The Reference Archivist is the central point for 
assisting users in locating and using records older than 20 years. In the first instance, 
the Reference Archivist will locate the records using agency provided finding aids. 
Once they are located, the Reference Archivist will arrange with the agency for the 
researcher to use the records. 

Material exempt from public access 

Because records are automatically open after 20 years, agencies must examine them to 
assess if a current  section 28 declaration is in force or if a section 28 needs to be 
made; that is to check if information falls under any of the relevant FOI categories in 
the Territory Records Act 2002 which makes it exempt from public access. If the 
information does not fall into one of these categories, the record must be released for 
public access.  

Masking of exempt material 

If a record contains ‘exempt material’, the agency will make every effort to let the 
public see the parts that are not exempt.  Exempt material may be masked from view 
by a variety of means; this may involve making a photocopy or printout of the record 
with the exempt parts removed or blacked out; or placing an opaque cover such as an 



envelope over the specific folios. Once the user has finished the masking is removed. 

Timeframes for access 

Once a person has applied for access to a record, the agency must give them access or 
explain why they cannot have access within a reasonable time. The timeframe could 
depend on the condition or location of the record and is not defined. However, as a 
guide, the timeframes in the FOI Act could be used. The FOI Act says that the 
applicant is notified of the day as soon as practicable after the request was received, 
but in any case not later than 14 days after the day of receipt; and the applicant is 
notified of a decision on the request as soon as practicable but in any case not later 
than 30 days after the day on which the request is received.  

Appeals to section 28 declarations 

If the agency closes part or all of a record, it does not have to give the applicant a 
Statement of Reasons as required by the FOI Act. However, the agency Register of 
section 28 declarations is a public document and each declaration does contain a 
description of the records exempted and how the exemption applies to the records. 
The appeal rights to the Section 28 declaration are in the FOI Act because the section 
28 declaration has been made by applying provisions of the FOI Act. 

Personal information 

Once the agency opens a record to the public, it is open for anyone to see. In cases 
where people want to see information about themselves that is exempt from public 
access because it contains personal information, the applicant can still apply for 
access through the FOI Act. If the whole record contains information of a personal 
nature, it will be exempted; if only a portion of the record is affected, the record will 
be open with excisions.  

Requests for a particular format 

If the request requires access in a particular form, (eg to an original paper file, or to a 
videotape) the agency may decide to give access in another way. The alternative form 
is offered because it:  

(a) is not practicable because the agency does not have, and cannot readily 
obtain, equipment necessary to give access in the requested form; or 

(b) would be unreasonable because of the cost to the agency in giving access in 
that form; or 

(c) would interfere unreasonably with the agency’s operations; or  
(d) would not be appropriate having regard to the physical nature of the record; 

or 
(e) would be detrimental to the proper preservation of the record; or 
(f) would be an infringement of copyright, other than copyright owned by the 

Territory or an agency. 

The agency may give access subject to conditions to ensure the safe custody and 
proper preservation of the record. 



Public makes a request  

The record is older 
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The Reference Archivist checks 
for any section 28 declarations 

There are none. There is one. 
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